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contractor or agent, all other owners of
such data or information shall be
deemed to have been notified of the Di-
rector’s intent. Prior to any such dis-
closure, the contractor or agent shall
be required to execute a written com-
mitment not to disclose any data or in-
formation to anyone without the ex-
press consent of the Director, and not
to make any disclosure or use of the
data or information other than that
provided in the contract. Contracts be-
tween BSEE and independent contrac-
tors shall be available to the lessee(s)
or permittee(s) for inspection. In the
event of any unauthorized use or dis-
closure of data or information by the
contractor or agent, or by an employee
thereof, the responsible contractor or
agent or employee thereof shall be lia-
ble for penalties pursuant to section 24
of the Act.

(e)(1) After delivery of data or infor-
mation in accordance with paragraph
(b)(1) of this section and upon receipt
of a request for reimbursement and a
determination by the Director that the
requested reimbursement is proper, the
lessee or permittee shall be reimbursed
for the cost of reproducing the data or
information at the lessee’s or permit-
tee’s lowest rate or at the lowest com-
mercial rate established in the area,
whichever is less. Requests for reim-
bursement must be made within 60
days of the delivery date of the data or
information requested under paragraph
(b)(1) of this section.

(2) After delivery of data or informa-
tion in accordance with paragraph
(b)(3) of this section, and upon receipt
of a request for reimbursement and a
determination by the Director that the
requested reimbursement is proper, the
lessee or permittee shall be reimbursed
for the cost of processing or reprocess-
ing and of reproducing the requested
data or information. Requests for reim-
bursement must be made within 60
days of the delivery date of the data or
information and shall be for only the
costs attributable to processing or re-
processing and reproducing, as distin-
guished from the costs of data acquisi-
tion.

(3) Requests for reimbursement are
to contain a breakdown of costs in suf-
ficient detail to allow separation of re-
production, processing, and reprocess-
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ing costs from acquisition and other
costs.

(f) Each Federal Department or
Agency shall provide the Director with
any data which it has obtained pursu-
ant to section 11 of the Act and any
other information which may be nec-
essary or useful to assist the Director
in carrying out the provisions of the
Act.

§252.4 Summary Report to affected
States.

(a) The Director, as soon as prac-
ticable after analysis, interpretation,
and compilation of oil and gas data and
information developed by BSEE or fur-
nished by lessees, permittees, or other
government agencies, shall make avail-
able to affected States and, upon re-
quest, to the executive of any affected
local government, a Summary Report
of data and information designed to as-
sist them in planning for the onshore
impacts of potential OCS oil and gas
development and production. The Di-
rector shall consult with affected
States and other interested parties to
define the nature, scope, content, and
timing of the Summary Report. The
Director may consult with affected
States and other interested parties re-
garding subsequent revisions in the
definition of the nature, scope, con-
tent, and timing of the Summary Re-
port. The Summary Report shall not
contain data or information which the
Director determines is exempt from
disclosure in accordance with this part.
The Summary Report shall not contain
data or information the release of
which the Director determines would
unduly damage the competitive posi-
tion of the lessee or permittee who pro-
vided the data or information which
the Director has processed, analyzed,
or interpreted during the development
of the Summary Report. The Summary
Report shall include:

(1) Estimates of oil and gas reserves;
estimates of the oil and gas resources
that may be found within areas which
the Secretary has leased or plans to
offer for lease; and when available, pro-
jected rates and volumes of oil and gas
to be produced from leased areas;

(2) Magnitude of the approximate
projections and timing of development,
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if and when oil or gas, or both, is dis-
covered;

(3) Methods of transportation to be
used, including vessels and pipelines
and approximate location of routes to
be followed; and

(4) General location and nature of
near-shore and onshore facilities ex-
pected to be utilized.

(b) When the Director determines
that significant changes have occurred
in the information contained in a Sum-
mary Report, the Director shall pre-
pare and make available the new or re-
vised information to each affected
State, and, upon request, to the execu-
tive of any affected local government.

§252.5 Information to be made avail-
able to affected States.

(a) The BOEM Director shall prepare
an index of OCS information (see 30
CFR 556.10). The index shall list all rel-
evant actual or proposed programs,
plans, reports, environmental impact
statements, nominations information,
environmental study reports, lease sale
information, and any similar type of
relevant information, including modi-
fications, comments, and revisions pre-
pared or directly obtained by the Di-
rector under the Act. The index shall
be sent to affected States and, upon re-
quest, to any affected local govern-
ment. The public shall be informed of
the availability of the index.

(b) Upon request, the Director shall
transmit to affected States, affected
local governments, and the public a
copy of any information listed in the
index which is subject to the control of
BOEM, in accordance with the require-
ments and subject to the limitations of
the Freedom of Information Act (b
U.S.C.652) and implementing regula-
tions. The Director shall not transmit
or make available any information
which he determines is exempt from
disclosure in accordance with this part.

§252.6 Freedom of Information Act re-
quirements.

(a) The Director shall make data and
information available in accordance
with the requirements and subject to
the limitations of the Freedom of In-
formation Act (b U.S.C. 552), the regu-
lations contained in 43 CFR part 2
(Records and Testimony), the require-

30 CFR Ch. Il (7-1-12 Edition)

ments of the Act, and the regulations
contained in 30 CFR parts 250 and 550
(0Oil and Gas and Sulphur Operations in
the Outer Continental Shelf) and 30
CFR parts 251 and 551 (Geological and
Geophysical Explorations of the Outer
Continental Shelf).

(b) Except as provided in §252.7 or in
30 CFR parts 250, 251, 550, and 551, no
data or information determined by the
Director to be exempt from public dis-
closure under paragraph (a) of this sec-
tion shall be provided to any affected
State or be made available to the exec-
utive of any affected local government
or to the public unless the lessee, or
the permittee and all persons to whom
such permittee has sold such data or
information under promise of confiden-
tiality, agree to such action.

§252.7 Privileged and proprietary
data and information to be made
available to affected States.

(a)(1) The Governor of any affected
State may designate an appropriate
State official to inspect, at a regional
location which the Director shall des-
ignate, any privileged or proprietary
data or information received by the Di-
rector regarding any activity in an
area adjacent to such State, except
that no such inspection shall take
place prior to the sale of a lease cov-
ering the area in which such activity
was conducted.

(2)(i) Except as provided for in 30 CFR
250.197, 30 CFR 550.197, and 30 CFR
551.14, no privileged or proprietary data
or information will be transmitted to
any affected State unless the lessee
who provided the privileged or propri-
etary data or information agrees in
writing to the transmittal of the data
or information.

(ii) Except as provided for in 30 CFR
250.197, 30 CFR 550.197, and 30 CFR
551.14, no privileged or proprietary data
or information will be transmitted to
any affected State unless the permittee
and all persons to whom the permittee
has sold the data or information under
promise of confidentiality agree in
writing to the transmittal of the data
or information.

(3) Knowledge obtained by a State of-
ficial who inspects data or information
under paragraph (a)(1) or who receives
data or information under paragraph
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